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Introduction
Amongst the several areas o f  linguistics that have emerged or have gained 
significance during the previous century is the field o f  forensic linguistics, 
or the interface o f  Law, Linguistics and Communication. This is 
essentially the perspective o f  a linguist. We can also say, and it is equally 
true that the new ly emergent field lies within the purview o f  legal 
scholarship. However, as is often the case, the truth lies somewhere in 
between; the new field belongs to both law and language, and to several 
other specializations like literature, psychology, communication, and 
various social sciences. Law and linguistics could be the parents o f  
legilinguistics, and other fields enumerated above, the foster parents, but 
just like a human child does not just belong to either o f  the parents or 
foster parents, and is an individual so is the new field under consideration.

Nomenclature
The issue o f  naming the new baby is still a vexed one. However, the author 
would prefer to go with Tiersma (2009, p. 13) who notes that ‘ ...there is 
no single descriptive label for the disparate activities that relate in som e 
w ay to language and the law.' According to him the term ‘Legilinguistics’ 
m ay be used to characterize this emergent field, as is used by the journal 
‘Comparative Legilinguistics’

Realization of Closeness of Law and Language
Tiersma (2009, P. 9) identifies the interdisciplinary field o f  language and 
law, as an emerging area and goes on to say, ‘It’s hard to know when  
exactly the study o f  language and law began. But there has always been a
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c io s c  r e l a t io n s h ip  b e t w e e n  th e s e  tw o  f ie ld s ,  e v e n  i f  th a t  r e l a t i o n s h ip  h a s  

n o t  a lw a y s  b e e n  f o n n a l l y  a e k n o w l e d g e d /  G i b b o n s  ( 1 9 9 9 ,  P. 156)  o n ly  

g o e s  o n  to  b u t t r e s s  the  a b o v e  v i e w  o f  the  p r o x i m i t y  o f  l a w  a n d  l a n g u a g e  

w h e n  h e  s a y s ,  'L a w  is l a n g u a g e . ' ,  a n d  g o e s  a s te p  f u r th e r  a n d  h a b i l i t a t e s  

th e  s tu d y  o f  th e  l a n g u a g e  o f  th e  law  w i th in  th e  b r o a d e r  a m b i t  o f  

L in g u i s t i c s .H i l l e r  a n d  B e r n h a r d  (2 0 0 2 ,  p. 182) h a v e  u s e d  m o r e  p o e t ic  

i m a g e r y  in c o n \  e y i n g  th e  id ea  o f  i n t e r d e p e t id e n c e  o f  l a w  a n d  l a n g u a g e  b y  

s ta t in g  ‘th e  g e n e ra l  id ea  to d a y  is th a t  l a w  tu rn s  o n  the  lo o m  o f  l a n g u a g e ,  

th a t  it is p a r t  o f  a so c ia l  rh e to r ic  a n d  o f  a n  o n g o i n g  d i s c u s s io n  o f  a s o c ie ty  

w i th in  i t se l f . '

T i e r s m a  ( 1 9 8 6 )  p r e p a r e d  th e  g r o u n d  f o r  th e  f o r m a l i z a t i o n  o f  in te r a c t io n  

b e t w e e n  la w  a n d  l a n g u a g e  b y  n o t i n g  'L a n g u a g e  a n d  l a w  in te r a c t  in  a 

n u m b e r  o f  w a y s ,  the  m o s t  o b v i o u s  o f  w h i c h  is  th a t  l a w s  a re  e x p r e s s e d  in 

l a n g u a g e .  L a w y e r s  o f t e n  lo o k  a t  l a n g u a g e  to  d e t e r m i n e  t h e  m e a n i n g  o f  

s p e c i f i c  s ta tu te s .  In s u c h  a  r e l a t iv e ly  a r t i f ic ia l  c o n te x t ,  w o r d s  a re  c h o s e n  

a n d  in t e r p r e t e d  w i th  u n u s u a l  c a re .  B u t  e l s e w h e r e ,  th e  l a w  m u s t  i n t e ip r e t  

u t t e r a n c e s  o f  a  m o r e  s p o n t a n e o u s  so r t ,  w h e r e  t h e  a c tu a l  m e a n i n g  o f  a  w o r d  

o r  p h r a s e  is n o t  a l w a y s  f o u n d  in  a  s t a n d a r d  d i c t i o n a r y  a n d  a  g r a m m a r  tex t .  

T h i s  e s p e c i a l l y  h o ld s  t ru e  w h e n  th e  l a w  m u s t  g iv e  l e g a l  e f f e c t  to  th e  

u t t e r a n c e s  o f  p r iv a t e  i n d iv id u a l s .  T h e  in t e r p r e t a t i o n  o f  p r i v a t e  u t t e r a n c e s  is 

a n  i m p o r t a n t  p a r t  o f  c o n t r a c t  l a w ,  p a r t i c u l a r l y  in  t h e  a r e a  o f  o f f e r  a n d  

a c c e p t a n c e .  C o u r t s  a t t e m p t  to  d i s c o v e r  w h e t h e r  t h e  p a r t i e s  h a v e  a s s e n t e d  

to  a n  a g r e e m e n t  b y  e x a m i n i n g  t h e i r  w o r d s  a n d  d e e d s .  T h e r e  is  n o  s t a n d a r d  

v e r b a l  f o r m u l a  o r  p r e s c r i b e d  c o n d u c t  w h i c h  i n v a r i a b l y  s ig n i f i e s  a s s e n t .  O n  

th e  c o n t r a r y ,  th e  c a s e  l a w  s u g g e s t s  a  g r e a t  v a r i e ty  o f  w a y s  to  r e a c h  

a g r e e m e n t . ’

S im ila r ly*  M e r t z  ( 1 9 9 2 )  in h e r  r e v i e w  e s s a y  p o i n t s  o u t  th a t  ‘S c h o l a r s  w 'ho  

s t u d y  t h e  s o c ia l  c o n s t i t u t i o n  o f  l a w  h a v e  i n c r e a s in g l y  c o m e  to  a p p r e c i a t e  

t h e  i m p o r t a n c e  o f  l a n g u a g e  in  le g a l  p r o c e s s e s . ’ L a w s o n  ( 1 9 9 5 ,  P  9 9 5 )  

o b s e r v e s  th a t  'L a w  a n d  l i n g u i s t i c s  o u g h t  to  b e  n a tu r a l  p a r tn e r s .  M o d e m  

s t a tu to r y  a n d  c o n s t i t u t i o n a l  i n t e ip r e t a t i o n '  i n c r e a s in g l y  f o c u s e s  o n  th e  

g e n e r a l l y  a c c e p t e d  p u b l i c  m e a n i n g  o f  le g a l  l a n g u a g e . '  B h a t i a  ( 1 9 8 7 )  p o in t s  

o u t  th a t  ' l i n g u i s t s  a n d  a p p l i e d  l in g u i s t s  h a v e  a l s o  b e g u n  to  r e c o g n i s e  th e  

e n o n n o u s  p o t e n t i a l  o f  t h e  l a n g u a g e  o f  t h e  l a w  a s  o n e  o f  t h e  r i c h e s t
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resources o f  linguistic data. In the past decade or so there has been a spate 
o f  scholarly investigations o f  language use in a w ide variety o f  legal 
contexts.’ W hile Shuy (1986, p 61) supports the ongoing effort, and says 
that 'although the application o f  linguistics to legal issues is still very new, 
this is clearly an area which demands linguistic knowledge and skill.

An effort has been made to show the link between law and linguistics in 
the follow ing lines: ‘Legal theorists have traditionally made a fairly 
extensive use o f  the philosophy o f  language. It has frequently been argued 
that linguistic philosophy is a valuable heuristic tool for the elucidation o f  
general questions concerning the institutional nature o f  law and the 
meaning o f  key legal terms. At a more substantive, level, linguistic 
m ethodology may also aid in the practical endeavour o f  explaining the 
intricacies o f  rule interpretation and rule application.' (Goodrich, 1984). 
Further, he goes on to suggest that the time is ripe for a thorough 
reassessment o f  the role o f  linguistics in legal theory'. Morawetz (1973) 
has forwarded a very interesting comparison between law and language: 
‘Examples o f  open practices are particular legal system s and particular 
languages. Traffic rules and rules o f  grammar and usage are standing rules. 
Stopping at a red light or using "table" in successful communication are 
not m oves within a game which has a formal beginning and end. Further, 
no citizen and no user o f  English is expected to know all the particular 
rules which govern behavior within the practice in order to be regarded as 
a participant. N o exhaustive account o f  the first-order rules o f  a legal 
system or o f  English can be given. Even i f  such a listing could be given, 
the rules in their application would be unlike those o f  chess or baseball 
because they have, as Hart has argued, open texture. Rules o f  law  have 
open texture i f  no statement o f  them cans anticipate very possible  
problematic application. Similarly no statement o f  the rules o f  English can 
be anything but an approximation o f  usage. Laws change, and there are 
even rules within the practice which instruct officers o f  the practice how to 
make such changes. Furthermore, law and language are both cooperative 
enterprises, at least as long as the rules are fo llow ed .” In the same vein  
Fajans Sc Falk (1998.) are surprised that ‘Although law is all talk and text, 
bar and academy alike show surprisingly little interest in linguistics.’ Thus 
a feeling amongst a w ide range o f  scholars has been building up that the
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in tc n ic t io n  o\' law anti l a n g u a g e  is a  c lo s e  o n e  a n d  p e r h a p s  it n e e d s  
h a b i t a l io n  oi' its c>\\ n.

TIu* Birth an Idea: Som e H istor\
T lie  b ir th  o l ' a n  id ea  ( o r  a  d i s c ip l in e )  is g e n e r a l l y  d i f f i c u l t  to  a s c r ib e  to  a 

p a i l i c u h i r  m o m e n t ,  m t i r e  so  b e c a u s e  it c a n  h a r d ly  b e  t r a c e d  to  a  s in g le  

p e r s o n  o r  a s in g le  th o u g h t .  It is u s u a l l y  a  c u h n i n a t i o n  o f  h u m a n  le a rn in g ,  

a n d  u n d e r s t a n d i n g  u p  to  a  g i \  cn  p o in t .  It is n o t  to  s u g g e s t  th a t  th e  a n ' iv a l  o f  

a new d i s c ip l in e  o r  a b r a n c h  o f  l e a r n in g  is  a  m e c h a n i c a l  h a p p e n i n g  l ik e  a 

c h e m ic a l  r e a c t io n .  It is r a th e r  m o r e  l ike  a  h a p p y  a c c id e n t  w a i t i n g  t o  o c c u r  

w h en  all th e  in g r e d ie n t s  fo r  it a r e  p re s e n t .  W e  c a n  t h in k  in t e r m s  o f  a f ire  

r e a d y  to  k in d le  w h e n  a c o m b u s t i b l e  s u b s t a n c e ,  a n d  a i r  a r e  p r e s e n t ,  a n d  j u s t  

a sp a rk  is rec ju ircd . H o \ \ e \ e r .  s e v e r a l  a u t h o r s  h a \ e  a t t e m p t e d  to  t r a c e  th e  

o r ig in  o f  a d i s t in c t  r e c o g n i t i o n  o f  law  a n d  l a n g u a g e  a s  a n  e n t i ty .

O n e  o f  th e  e a r l y  w r i t e r s  in th e  f ie ld ,  D a n e t  ( 1 9 8 0 ,  p  4 4 7 )  r e v i e w s  the  

d e v e l o p m e n t  o f  th e  f ie ld  in th e  f o l l o w i n g  w o r d s :  ' I n  th e  la s t  f iv e  y e a r s ,  a 

n e w  f ie ld  o f  s o c ia l  s c i e n c e  r e s e a r c h  h a s  e m e r g e d  w h o s e  to p ic  is  th e  

i n t e i T e l a t i o n s  b e t w e e n  l a n g u a g e  a n d  law .  S o c ia l  s c i e n t i s t s ,  law 'yers ,  a n d  

l in g u is t s  a r e  a t t e m p t i n g  t o  h u r d le  d i s c i p l i n a r y  b a r r i e r s  in  o r d e r  to  s t u d y  

h o w  l a n g u a g e  r e la te s  t o  th e  f u n c t io n s  o f  l a w  in so c ie ty .  T h i s  w o r k  is b e i n g  

c a r r i e d  o u t  m a i n l y  in th e  U n i t e d  S ta l e s  a n d  B r i ta in ,  t h o u g h  a  n u m b e r  o f  

t e s e a r c h e r s  in c o n t in e n ta l  E u r o p e a n  c o u n t r i e s  s u c h  a s  S w e d e n ,  G e n n a n y ,
4

a n d  A u s t r i a  h a v e  a l s o  b e c o m e  i n v o k e d .  T h o u g h  l a w  a n d  l a n g u a g e  h a v e  

g e n e r a l l y  b e e n  t r e a te d  s e p a r a t e l y  in  th e  p a s t ,  t h e y  s h a r e  c e r t a in  f e a tu re s ;  

b o th  a r e  r u l e - g o v e r n e d  s y m b o l i c  s y s t e m s  th a t  a r e  u n i q u e l y  h u m a n  a n d  

e s s e n t ia !  to  th e  f a b r ic  o f  s o c i e t y . ’ S h e  f u r th e r  s p e c i f i e s  t h e  o r ig in  o f  th e  

f ie ld ,  a n d  s a y s .  'S t u d e n t s  o f  l a w  in s o c i e t y  f i rs t  b e g a n  to  t a k e  a n  i n t e r e s t  in 

l a n g u a g e  in th e  1 9 7 0 s . '  A i n s w o i t h  ( 2 0 0 6 )  a l s o  n o t e s  t h a t  ‘In  r e c e n t  y e a r s ,  a 

g row ling  n u m b e r  o f  l in g u is t s  h a v e  b e g u n  to  f o c u s  t h e i r  s c h o l a r l y  a t t e n t i o n  

o n  t h e  in t e r s e c t io n  o f  l a n g u a g e  a n d  law . '

M o r r i l l  &  F a c c io l a  ( 1 9 9 2 ,  p  2 0 1 )  h a v e  n o t  o n l y  n o t e d  th e  a p p e a r a n c e  o f  

th e  i n t e r d i s c ip l i n a r y  f ie ld  o f  l a w  a n d  l a n g u a g e ,  b u t  h a v e  a l s o  c o n n e c t e d  th e  

d e v e l o p m e n t  w i th  c o m m u n i c a t i o n .  ‘A  n e w  f ie ld  o f  i n q u i r y  in to  l a w  a n d  

l a n g u a g e  e m e r g e d  d u r i n g  t h e  p a s t  d e c a d e .  E a r l y  l i n g u i s t i c  s c h o l a r s h i p  

f o c u s e d  o n  th e  e v o l u t i o n  a n d  s ty l e  o f  w r i t t e n  le g a l  l a n g u a g e , ’ w h i l e  c u r r e n t
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r e s e a r c h  o n  l a w  a n d  l a n g u a g e  a d d r e s s e s  v e rb a l  c o m m u n i c a t i o n  d u r i n g  c a s e  

p r o c e s s in g .  B y  d r a w i n g  a t t e n t io n  to  v e rb a l  c o m m u n i c a t i o n ,  r e s e a r c h e r s  

h a v e  r e c o g n iz e d  th a t  th e  s t u d y  o f  l a n g u a g e - i n - u s e  c a n  s h e d  l ig h t  o n  th e  

f u n c t i o n in g  o f  leg a l  in s t i tu t io n s  g e n e r a l l y  a n d  s p e c i f i c a l ly  o n  th e  s o u r c e s  

o f  d i s p u ta n t  s u c c e s s  in  p u r s u i n g  th e i r  g r i e v a n c e s . ’

G i b b o n s  ( 1 9 9 9 )  p o in t e d  o u t  th a t  F o r e n s i c  L in g u i s t i c s  c a n  b e  a t e r m  u s e d  

f o r  c h a r a c t e r i z i n g  t h e  f ie ld  u n d e r  d i s c u s s i o n ,  b u t  h a s ,  at th e  s a m e  t im e ,  

n o t e d  th a t  th e r e  is n o  u n a n i m i t y  in  th e  u s e  o f  th e  te rm .  H e  s a y s  th a t  s o m e  

s c h o la r s  i n c lu d e  all  th e  i s s u e s  c o n c e r n i n g  le g a l  l a n g u a g e  a n d  

c o m m u n i c a t i o n  u n d e r  th e  t e n n .  f o r  e x a m p l e ,  th e  i s s u e s  o f  d i s a d v a n t a g e  

b e f o r e  th e  l a w  d u e  to  l im i te d  l in g u is t i c  c o m p e t e n c e ,  a t t e m p t s  a t  i m p r o v i n g  

le g a l  c o m m u n i c a t i o n ,  i n t e r p r e t a t i o n  a n d  t r a n s l a t i o n  o f  le g a l  p r o c e e d in g s  

a n d  d o c u m e n t s ,  r ig h ts  o f  l in g u is t i c  m in o r i t i e s  to  u se  t h e i r  l a n g u a g e ,  th e  

r ig h t  o f  a n  a c c u s e d  to  m a i n t a i n  s i l e n c e  a n d  r e s o l v i n g  t h e  i s s u e  o f  l a n g u a g e  

c r im e s ,  e .g . ,  o f  o f f e n s iv e  l a n g u a g e ,  d e t e m i i n i n g  t h e  i n t e n t io n ,  v i l i f i c a t io n  

e tc .  A c c o r d i n g  to  h im ,  \ . m o r e  o f t e n  f o r e n s i c  l i n g u i s t i c s  m a y  b e  i n t e r p r e t e d  

in  a  n a r r o w e r  s e n s e  o f  th e  f ie ld  o f  th e  p r o v i s io n  o f  l i n g u i s t i c  e v i d e n c e . '  

L in g u i s t s  p r o v i d e  t h e i r  s e r \ a c e s  to  l a w  in  t w o  m a i n  w a y s :  f i rs t ,  in  

d e t e r m i n i n g  th e  a u t h o r s h i p  o r  s o u r c e  a n d  s e c o n d  b y  r e s o l v i n g  th e  i s s u e  o f  

m e a n i n g  a n d  c o m m u n i c a t i o n .  T h e  k n o w l e d g e  o f  L in g u i s t i c s  is e s p e c i a l l y  

i m p o r t a n t  f o r  v o i c e  i d e n t i f i c a t i o n  o r  c h a r a c t e r i z a t i o n  u s i n g  s e v e r a l  f e a tu r e s  

o f  th e  v o i c e  e s p e c i a l l y  th e  v o w e l  f o r m a n t s .  O t h e r  d i m e n s i o n s  in c lu d e  

h a n d w r i t i n g  a n d  p r in t  i d e n t i f i c a t io n ,  s ty le  a n a l y s i s  i n c l u d i n g  i d e n t i f y i n g  

t h e  a u t h o r  u s i n g  th e  t e c h n i q u e  o f  ‘s t y l o m e t r y '  o r  c a l c u l a t i n g  t h e  f r e q u e n c y  

o f  o c c u r r e n c e  o f  c e r t a in  w o r d s  a n d  s t r u c t u r e s  in th e  l a n g u a g e  s a m p l e  u n d e r  

s tu d y .  L ik e w i s e ,  f o r  e s t a b l i s h i n g  th e  a u t h o r s h i p  o r  s o u r c e  o f  a  s a m p l e  o f  

l a n g u a g e  a n  a n a l y s i s  o f  g r a m m a r  o r  s y n t a c t i c  s t r u c tu r e  c a n  b e  c a r r i e d  o u t .  

S im i l a r ly ,  d i s c o u r s e  a n a l y s i s  a n d  s o c i o l i n g u i s t i c s  c a n  b e  o f  h e lp  in 

u n d e r s t a n d i n g  t h e  d i a l e c t s ,  s o c io l e c t s  a n d  r e g i s t e r s

Establishing the Field
T h e r e  a r e  a  c o u p l e  o f  s c h o l a r l y  a s s o c i a t i o n s  w h i c h  w o r k  in  t h e  f i e ld  o f  

L a w  a n d  L in g u i s t i c s  s u c h  a s  I n t e r n a t i o n a l  L a n g u a g e  a n d  L a w  A s s o c i a t i o n ,  

I n t e r n a t i o n a l  A s s o c i a t i o n  f o r  F o r e n s i c  P h o n e t i c s  a n d  A c o u s t i c s ,  

I n t e r n a t i o n a l  A s s o c i a t i o n  o f  F o r e n s i c  L in g u i s t s .  A  c o u p l e  o f  j o u r n a l s  a r e  

a l s o  b e i n g  p u b l i s h e d  in  th i s  a r e a  l ik e  T h e  I n t e r n a t i o n a l  J o u r n a l  o f  S p e e c h ,
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L a n g u a g e  a n d  il ic  L a w .  I n t e r n a t io n a l  J o u r n a l  f o r  th e  S e in io t i c s  o f  L a w .  

1 -a n g u a g e  in th e  J u d ic i a l  P r o c e s s  (an  o n h n e  jo u rn a l ) .  In a d d i t i o n ,  s o m e  

c o n f e r e n c e s  a r e  h e ld  fo r  th e  d e v e l o p m e n t  o f  th is  a r e a  l ik e  th e  B ie n n ia !  

C o n f e r e n c e  o f  th e  In te rn a t io n a l  A s s o c i a t i o n  o f  F o r e n s i c  L in g u i s t s .  T h e  

e s t a b l i s h m e n t  o l  a s s o c i a t i o n s ,  p u b l i c a t i o n  o f  j o u i n a l s  a n d  th e  C o n f e r e n c e s  

b e i n g  h e ld  c l e a r l y  pt>inl o u t  th a t  t l iis  d i s c i p l i n e  is e s t a b l i s h i n g  i ts  r o o t s  d a y  
b y  d a y .

Legal E ducation, C ourtroom  Practice, C om m unication and Plain  
English
F o r e g o i n g  is a m o r e  a c a d e m i c  a p p r o a c h  w h i l e  L o r d  D e n n i n g  ( 1 9 7 9 ,  p. 6 0 )  

t a k e s  a  m o r e  a p p l i c a t i o n  o r i e n t a t e d  p a th  w h e n  h e  s a y s  t h a t  to  s u c c e e d  

in th e  p r o f e s s i o n  o f  th e  la w .  y o u  m u s t  s e e k  to  c u l t i v a t e  c o m m a n d  o f  

l a n g u a g e .  W o r d s  a r e  th e  l a w y e r ' s  t o o l s  o f  t r a d e . ' ,  a n d  f u r t h e r  p o i n t s  o u t ,  

‘ . . . . s o m e t i m e s  y o u  m a y  f a i l - w i t h o u t  y o u r  f a u l t - t o  m a k e  y o u r s e l f  c le a r .  It 

m a y  b e  b e c a u s e  o f  th e  i n f i r m i ty  o f  th e  w o r d s  t h e m s e l v e s . ’ (p .  6 0 )

K e l k a r  ( 1 9 8 3 )  h o ld s  th e  v i e w  th a t  t h e r e  a r e  t w o  w a y s  o f  m a k i n g  a  le g a l  

t e x t  p e r f o m i  in o n e ’s o w n  f a v o u r  - b y  d i s p u t i n g  t h e  i n t e r p r e t a t i o n  o r ,  m o r e  

r a d i c a l l y ,  b y  d i s p u t i n g  th e  t e x t  i t se l f .  H e  s e e s  ‘t h e  v e s t e d  in t e r e s t  o f  th e  

m e n  o f  l a w  t h e m s e l v e s  in c o n s o l i d a t i n g  t h e i r  p o s i t i o n  a n d  i n d i s p e n s a b i l i t y  

b y  m a k i n g  th e  p e n e t r a t i o n  o f  l e g a l  m y s t e r i e s  d i f f i c u l t  i f  n o t  i m p o s s i b l e  -  

w h i c h  l e a d s  t h e m  to  p u t  a  p r e m i u m  o n  o b s c u r i t y  in  t h e  n a m e  o f  p r e c i s i o n ,  

to  p u t  a  p r e m i u m  o n  a  le ss  w i d e l y  k n o w n  l a n g u a g e  l ik e  L a t i n  in  M e d i e v a l  

E u r o p e  o r  E n g l i s h  in  c o n t e m p o r a r y  I n d i a '  a s  a  h a z a r d  o f  l e g a l  l a n g u a g e .  

E f f e c t i v e  u s e  o f  l a n g u a g e  in  t h e  c o u r t r o o m  e n c o m p a s s i n g  th e  

c o m m u n i c a t i v e  a s p e c t  o f  l a n g u a g e  u s e  c a n n o t  b e  o v e r l o o k e d .  L in g u i s t i c s  

c a n .  fo r  e x a m p l e ,  c o n t r i b u t e  a  lo t  to  t h e  s e m a n t i c  f i r m n e s s  a n d  s t r u c tu r a l  

a s p e c t s  o f  th e  s e n t e n c e s  u s e d  in  t h e  l a n g u a g e  o f  l a w .  T h i s  is  w h a t  th e  

a d v i c e  o f  L o r d  D e n n i n g  ( 1 9 8 3 ,  p .  6 3 )  to  th e  s t u d e n t s  o f  l a w  in  t h e  

f o l l o w i n g  w 'o rds  c a n  b e  s e e n  as:  ' Y o u  s h o u l d  u s e  p l a in ,  s i m p l e  w o r d s  a n d  

s e n t e n c e s  w h i c h  a l l  y o u r  h e a r e r s  a n d  r e a d e r s  w'ill u n d e r s t a n d .  Y o u  s h o u l d  

a v o i d  t h e  r o u n d a b o u t  e x p r e s s i o n s  a n d  u s e  i n s t e a d  t h e  d i r e c t  t h r u s t . '  

L i k e w i s e .  K e l k a r  ( 1 9 8 3 )  o b s e n  e d  t h a t  t h e  l a n g u a g e  o f  law^ m a y  n o t  a l w a y s  

b e  u n d e r s t a n d a b l e  t o  a  l a y  m a n  a n d  t h a t  is  a  r e p e t i t i v e  t h e m e  in  v a r i o u s  

s c h o l a r l y  w o r k s ,  a n d  a  r e a l i t y  o f  l ife .  T h e  s t u d y  o f  t h e  p h e n o m e n o n  o f  

l e g a l e s e ,  o r  d i f f i c u l t  to  u n d e r s t a n d  l e g a l  j a r g o n ,  a n d  w a y s  t o  c o n v e r t  i t  in to
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o r d i n a r y  l a n g u a g e  h a s  t a k e n  t h e  f o r m  o f  a  m o v e m e n t  c a l l e d  t h e  T l a i n  

E n g l i s h ’ m o v e m e n t .
D r .  P a u l  E k m a n ,  a  p s y c h o l o g i s t ,  w h o  s t u d i e s  a s p e c t s  o f  c o m m u n i c a t i o n  

l ik e  t h e  n o n v e r b a l  c o m m u n i c a t i o n  o f  e m o t i o n s  b y  m e a n s  o f  m o m e n t a r y  

f a c ia l  e x p r e s s i o n s ,  o r  ^ m i c r o - e x p r e s s i o n s ’ w r i t e s  in  h i s  b l o g ,  w h i l e  

d e s c r i b i n g  th e  T .V .  s e r ia l  'L i e  to  m e \  a n d  its  l e a d  a c t o r  D r .  L i g h t m a n  

b a s e d  u p o n  h is  r e s e a r c h  w o r k ,  ‘ H o w  th e  L i g h t m a n  G r o u p  s p o t s  l ie s  is 

l a r g e l y  b a s e d  o n  f i n d i n g s  f r o m  m y  r e s e a r c h .  B e c a u s e  it is  a  d r a m a  n o t  a  

d o c u m e n t a r y .  D r .  L i g h t m a n  is n o t  a s  t e n t a t i v e  a b o u t  i n t e r p r e t i n g  b e h a v i o r  

a s  I a m .  L i e s  a r e  u n c o v e r e d  m o r e  q u i c k l y  a n d  w i t h  m o r e  c e r t a i n t y  t h a n  it 

h a p p e n s  in  r e a l i ty .  B u t  m o s t  o f  w h a t  y o u  s e e  is  b a s e d  o n  s c i e n t i f i c  

e v i d e n c e .  E a c h  s h o w  a l s o  p r o v o c a t i v e l y  r a i s e s  t h e  c o m p l e x  p s y c h o l o g i c a l  

a n d  e th i c a l  i s s u e s  i n v o l v e d  in  p e r p e t r a t i n g  a n d  u n c o v e r i n g  l i e s . ’ It c a n  b e  

w e l l  a r g u e d  t h a t  v e r b a l ,  n o n - v e r b a l ,  a s  w e l l  a s  p a r a l i n g u i s t i c  

c o m m u n i c a t i o n  f o r m s  s h o u l d  b e  g i v e n  a  r e s p e c t a b l e  p l a c e  in  

l e g i l i n g u i s t i c s .

Conclusion
N e w  a r e a s  o f  s c h o l a r s h i p  c o n t i n u a l l y  a r i s e  a s  a  s t a g e  o f  d e v e l o p m e n t  o f  

h u m a n  k n o w l e d g e  a n d  a l s o  a s  p e r  t h e  n e e d s  o f  t h e  s o c i e t y  a t  a  p a r t i c u l a r  

p o i n t  in  t i m e .  ' L a n g u a g e  o f  t h e  l a w ’ is  a  f i e ld  o f  s t u d y ,  t h o u g h  n o t  v e r y  

c l e a r l y  c a n o n i z e d ,  a s  c a n  b e  d i s c e r n e d  b y  t h e  f a c t  t h a t  t h e r e  is  n o  

c o n s e n s u s  e v e n  o n  t h e  n a m e  o f  t h e  f ie ld ,  b u t  b y  n o w  w e l l  r e c o g n i z e d .  O v e r  

t h e  p a s t  f e w  ( t h r e e  to  fo u r )  d e c a d e s  t h e  n e e d  f o r  a n  a p p l i c a t i o n  o f  t h e  

p r i n c i p l e s  o f  l i n g u i s t i c s  to  s t u d y  t h e  l a n g u a g e  o f  l a w  is  s o m e t h i n g  t h a t  is  

m o r e  a n d  m o r e  w i t h i n  t h e  a m b i t  o f  t h e  p o s s i b l e  g i v e n  t h e  t h e o r e t i c a l  a n d  

t e c h n o l o g i c a l  a d v a n c e s  in  l i n g u i s t i c s  a n d  d e v e l o p m e n t s  in  j u r i s p r u d e n c e .  

I n d i a  n o w  e n j o y s  a  s t r o n g  c o n s u m e r  m o v e m e n t  s i m i l a r  t o  t h e  m o v e m e n t  

t h a t  h a d  l e d  t o  t h e  o r i g i n  o f  t h e  p l a i n  E n g l i s h  m o v e m e n t  in  U S A .  T h e  f i e l d  

o f  a r b i t r a t i o n  a n d  m e d i a t i o n  w i t h i n  law' a r e  w i t n e s s i n g  p h e n o m e n a l  g r o w t h  

in  I n d ia ,  w i t h  t h e i r  g r o w t h  t i e d  to  t h e  g r o w i n g  i m p o r t a n c e  o f  p l a i n  

l a n g u a g e  a n d  t e c h n i q u e s  o f  e f f e c t i v e  c o m m u n i c a t i o n .

T h e r e  is  a l s o  a  v i g o r o u s  i n t e r e s t  o f  s c h o l a r s  in  t h e  r e l a t i o n s h i p  b e t w e e n  l a w  

a n d  l i t e r a tu r e .  T h i s  is  t h e  t i m e  to  c o n t e m p l a t e  w h e t h e r  t h e  o v e r a l l  f i e l d  o f  

l a w  a n d  l a n g u a g e  c a n  a c c o m m o d a t e  t h i s  o r  n o t .  T h e r e  a r e  c e r t a i n l y  s o m e  

o v e r l a p p i n g  a s p e c t s  l i k e  t h e  s t u d y  o f  s t y l e ,  d i s c o u r s e ,  a n d  i n t e r p r e t a t i o n  o f
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a w . b u t  th e  o p in io n  h a s  no t  y e t  c ry s ta l l i z e d  u p o n  th e  i s su e .  T i e r s m a  (2 0 0 9 ,  

P. 2 5 )  ta k e s  a  s ta n d  w h e n  h e  s ta te s ,  ' . . . . b u t  it s e e m s  to  m e  th a t  l a w  a n d  

l i te ra tu re  - as  a  w h o l e — ^eannot s i m p l y  b e  c o n s id e r e d  a s  a  b r a n c h  o f  

l a n g u a g e  a n d  kuv. T h e r e ' s  a c lo s e  r e l a t io n s h ip ,  o f  c o u r s e ,  b u t  it is o n e  

b e tw e e n  tw o  e q u a l  c a t e g o r i e s ,  r a th e r  t h a n  c a t e g o r y  a n d  s u b c a t e g o r y . ’

\ V h a t e \ e r  th is  Held u l t im a te ly  c o m e s  to  b e  k n o w 'n  as .  it s h o u ld  b e  b r o a d  

e n o u g h  to  in c lu d e  th e  v a r io u s  in te r a c t io n s  b e tw e e n  l a w  a n d  l a n g u a g e ,  

w h i c h  c a n  b e  in  u s i n g  l a n g u a g e  a s  e v i d e n c e  in  s o l v i n g  c r im e s  b y  

c h a r a c t e r i z a t i o n  o f  l a n g u a g e  p r o d u c t i o n  (v o ic c ,  h a n d w r i t i n g ,  s ig n s  a n d  

s y m b o l s )  in p h y s ic a l  t e r m s  a n d  in  m o r e  s u b t l e  s ty l i s t ic  t e r m s ;  in  u s in g  

l a n g u a g e  m o r e  e f f e c t iv e ly  in th e  c o u r t r o o m ,  a n d  th e  lega l  d o c u m e n t s  

( in c h id in g  p la in  l a n g u a g e ,  a n d  c o m m u n i c a t i o n  sk i l l s ) ;  in d i s a m b i g u a t i n g  

th e  l a n g u a g e ,  as  m a n y  a  l im e  th e  i s s u e  b e f o r e  th e  c o u r t  is r e d u c e d  to  a  

m a t t e r  o f  l a n g u a g e  a n d  its p o s s i b l e  in t e r p r e ta t io n s ;  in  s t u d y i n g  h u m a n  

l im i t a t io n s  a n d  d e g r e e s  o f  i n c o m p e t e n c e  in  l a n g u a g e  p r o c e s s in g ;  in 

e x p l o r i n g  th e  i s s u e s  o f  l a n g u a g e  a n d  h u m a n  r ig h ts ;  in d e t e r m i n i n g  

l a n g u a g e  to r t s  a n d  c r im c s :  in s t u d y i n g  t h e  r e l a t i o n s  b e t w e e n  l a n g u a g e  o f  

l a w  a n d  its  v e r b a l ,  n o n v e r b a l  a n d  p a r a l i n g u i s t i c  a s p e c t s ,  a n d  p o s s i b l y  in 

s e e k i n g  a r e l a t i o n s h ip  b e t w e e n  l a w  a n d  l i te ra tu re .  It is a m p l y  c l e a r  th a t  in 

th is  e .x p lo ra t io n  o f  law a n d  l a n g u a g e  r e l a t i o n s h ip s  w o u l d  h a v e  to  re ly  

h e a v i l y  o n  th e  e s t a b l i s h e d  p r in c ip l e s  o f  th e  f ie ld  o f  l in g u is t i c s .  T h i s  w i d t h  

is e s s e n t i a l  f o r  a s u f f i c i e n t l y  v\ ide  r a n g e  o f  s p e c i a l i s t s  to  w o r k  t o g e t h e r  a n d  

e n r i c h  th e  f ie ld ,  a n d  a l s o  f o r  b r i n g i n g  t o g e t h e r  a  s u f f i c i e n t ly  l a r g e  n u m b e r  

o f  a p p r o a c h e s  a n d  p e r s p e c t iv e s .

T i e r s m a  ( 2 0 0 9 .  p. 2 1 )  t a k e s  a  r a t h e r  c a u t i o u s  a p p r o a c h  r e g a r d i n g  t h e  fu tu re  

o f  l a w  a n d  l a n g u a g e  w 'hen  h e  s a y s ,  ' W h e t h e r  a g r o w i n g  a p p r e c i a t i o n  o f  th e  

r o le  o f  l a n g u a g e  in u n d e r s t a n d i n g  le g a l  i s s u e s  w i l l  e n e r g i z e  th e  f i e ld  o f  

l a n g u a g e  a n d  law' is h a r d e r  to  s a y . '  B u t  G i b b o n s  ( 1 9 9 9 )  h a s  t a k e n  a  m o r e  

o p t i m i s t i c  a p p r o a c h  a n d  p r e d i c t e d  th a t  ‘ . . . t h e  l a n g u a g e  a n d  t h e  l a w  f i e ld  

m a y  b e  a b o u t  to  e x p e r i e n c e  m o r e  e x p l o s i v e  g r o w t h ,  a n d  th a t  s e v e r a l  b r o a d  

a c a d e m i c  i n t r o d u c t i o n s  a n d  te x ts  m a y  b e  a v a i l a b l e  s o o n  in  t h e  f i e l d . ’
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